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West's Key Number Digest 
West's Key Number Digest, Judgesifi=r!1 


A.L.R. Library 


Consorting with, or maintaining social relations with, criminal figure as ground for disciplinary action against judge, 15 
A.L.R.5th 923 


Confidentiality of proceedings or reports of judicial inquiry board or commission, 5 A.L.R.4th 730 


Forms 


Forms relating to removal, generally, see Am. Jur. Pleading and Practice Forms, Judges [Westlaw®(r) Search Query] 


Generally, any power existing in a state court to remove a state judge from office must be based upon express constitutional 
provisions or upon valid statutory enabling provisions enacted thereunder.! The method by which judges may be removed, and 
the grounds for their removal, are also generally fixed by state constitutions and statutes.” Where the constitution prescribes the 


method of removal, the legislature has no power to provide for a removal in any other way. 
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Judges are "public officers" for purposes of a state constitution's voter recall provision.* However, a state constitutional 
provision, which states that a judge may be censured, retired, removed, or otherwise disciplined by the Commission on Judicial 
Discipline, is the exclusive means of judicial removal, except for legislative impeachment, where the provision repealed voter 


recall of judicial officers as allowed in an earlier-enacted constitutional provision.” 


United States judges, including district judges, are subject to removal only by the Senate of the United States sitting as a court 
of impeachment. Judges of inferior courts may be removed by courts of general jurisdiction,’ which may delegate the task to 
a disciplinary commission. S However, a court does not have the power to remove a judge from office where neither the state 


constitution nor statutes confer on it disciplinary authority over acting judges.” 


Observation: 


In the absence of a specific constitutional or statutory authorization, under its general power of superintendence, a state supreme 
court may exercise its administrative authority to conduct an inquiry and take such action as is deemed necessary, short of removal 
of a judge from office. 10 Actual levels of discipline to be imposed by the court for judicial misconduct are, in the end, institutional 
and collective judgment calls; they rest on the court's assessment of the individual facts of each case, as measured against the Code 
and Rules of Judicial Conduct and the prior precedents of the court.'! The Judicial Standards Commission's recommendations are 
not binding upon the state supreme court in judicial disciplinary cases, and thus the court exercises its independent judgment with 
respect to the disciplinary measures to be imposed. 12 In reviewing the Judicial Standards Commission's recommendations regarding 


judicial disciplinary matters, the state supreme court acts as a court of original jurisdiction, rather than in its typical capacity as 


an appellate court. 13 


CUMULATIVE SUPPLEMENT 
Cases: 


Commission on Judicial Fitness and Disability lacked authority to reinvestigate judge's conduct towards officials at his son's 
soccer games, which conduct had formed basis for previous complaint that had been dismissed by Commission; new information 
on which Commission relied to reinvestigate consisted solely of Commission's own unfavorable assessment of judge's credibility 
in connection with separate and unrelated incident that occurred more than a year later, which information not bolstered by 
any new facts about what actually occurred at soccer games, conduct at issue was not of significantly serious nature, and 
Commission did not commence reinvestigation until almost two years after dismissing original initiating complaint. Or. Rev. 
Stat. §§ 1.415(3), 1.420(1). Day, 362 Or. 547, 413 P.3d 907 (2018). 
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